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APPEAL AGAINST AND OBJECTION TO 

THE BLANKET TREE PRESERVATION ORDER:

LAND ADJACENT TITTLESHALL ROAD, LITCHAM.

YOUR REF: TPO 2019 No.12

OBJECTION AND PARTICULARS AS PER REGULATION 6 THE TOWN AND 
COUNTRY PLANNING (TREE PRESERVATION) ENGLAND REGULATIONS 2012

We object to this Tree Preservation Order (TPO) covering the whole area as above. It 
is completely un-necessary as there are few, if any trees, of significant value in any 
sense of the phrase. It is our opinion that it would provide adequate protection simply 
to leave the property under the auspices of a conservation area (also see our previous 
letter/information dated 18.11.19 re Objection).

We appreciate that we are not professionals in any arboreal discipline but we have 
researched as many aspects as possible, including the law, and taken advice from 
professionals and also used many professional society's literature. We are prepared 
to stand by the contents of this document should this matter have to go further.

This is an unusual situation involving an old quarry, with the resulting uneven terrain, 
steep banks and boundaries which, with thought and support also requires safe and 
practical access in order to successfully apply safe tree and land management within 
a conservation area. In our opinion all we are being met with is difficulties and adversity 
with an overarching absence of support (against Government Guidelines) and what 
appears to be a lack of duty of care towards us and the neighbouring properties. 
Breckland and their Tree & Countryside Dept. have put us in a true Catch 22 position. 
On the one hand we are being told that a TPO may be appropriate while on the other 
we are prevented from having safe access to the area. In our opinion it appears that 
this situation has been created through a very heavy-handed approach which has 
become an impasse as the whole process is heavily interlinked through the S211, then 
to a TPO through to access approval/refusal and round we go in circles. This matter 
could all have been resolved last October 2019 if a more level-headed approach had 
been used. 

Briefly, some background. I was born in Litcham. Carolyn's parents bought Fourways 
in Litcham around 1957. The old lime/chalk pit was bought from Mr Read in 1975/77. 
In this area is a raised embankment made from the top soil removed from the top of 
chalk pits to allow access to the deposits they needed to feed the kilns. Directly in front 
of this embankment is a plateau/raised lawned area which had been made/laid after 
the pits closed and when Mr Read bought several parcels of land 1930. The rest is old 
pit bottom (chalk) with very little top soil and cliff type boundary apart from the 
embankment. This land is not a wood in any conventional sense. It is simply an old 
quarry with self-sown trees (predominantly ash) which had been part of Carolyn's 
parents' garden from 1975/77 to 2016 (when Fourways was sold). It was not designed 
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or planted as woodland and we still consider it to be a garden area and not a woodland 
area. Government guidelines tell us that it is unlikely to be appropriate to use the 
woodland classification in gardens.

The trees in this property are deteriorating rapidly, being mainly self-sown and of 
subsequent poor quality (compare Arborist's Reports 2016 and 2019; see all attached 
photos and comparison photos 2017/2020) making this land a waste site full of 
decaying, diseased and dangerous trees and other people's rubbish (photo 8, 77). 
However, added to these problems is the fact that currently the whole site is in a bad 
condition and dangerous with increasing rubbish being dumped there (see comparison 
photos), the eroding banks and borders, the treacherous land underfoot and the trees 
being ivy infested and existing ash die-back (see all photos).

We sold the house, Fourways, with lime kiln and good size garden in 2016 and 
retained this land off Tittleshall Road of approx. 3 acres. Our plan was to build a 
bungalow for our retirement. We applied for planning permission (Agent J. Burton) for 
2 Bungalows to offset the cost of putting in an access road. This application has been 
rejected twice. As I had left this application to Mr Burton, I initially did not get involved, 
but after reading the Arborist's two reports (2016 and 2019) and making various visits 
to see for myself the rapid deterioration of the trees, I subsequently emailed Hugh 
Coggles (Tree & Countryside, Breckland) and asked for a meeting on-site to discuss 
the prospect of putting a road in so I could at least clear the lorry-load of scrap, rubbish 
etc. that has been thrown over the boundaries over the years (Photo 8 and 77) and 
maintain the trees. I was told we didn't need a meeting just apply on a Section 211 
Notice/Form and we could go from there (see email). Nearly to the day of the time limit 
for any opposition we received a notice of a Tree Preservation Order. This will, by 
definition, stop all work on any trees as it is much too dangerous to go in and work as 
the property/land is now without safe access.

I have read in the objections to the original planning applications, where it was said 
why didn't we think of the access before selling Fourways and use the existing way in 
through Fourways to the property/land. This idea is absolute nonsense and impossible 
to comprehend as, not only would it mean sharing access with Fourways but also 
because no-one can justify more traffic coming out onto the corner of Fourways 
entrance on Mileham Road, already dangerous enough. These objectors also said 
that they cannot remember an entrance into the land from Tittleshall Road. Well, I can: 
before the Wright Brothers built the first bungalow on the meadow at the top of 
Tittleshall Road, where the Watch House and other properties now stand. That 
meadow was a part of the Chalk Pit and property owned by Mr Read. And Carolyn 
can: when her parents first bought Fourways and she used to visit the Wright's 
bungalow. This is before her parents planted the Spruce (Tree Group G6; Photo 53, 
48) that still stands there. The entrance to this land was beside what is now Vernons 
Bungalow on Tittleshall Road, where there was a hurdle, which when opened led on 
to a track that went around the top of the pit and came out at a five-bar gate on Back 
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Lane. The gap in the hedge/bank is still there but with the creation of new boundaries 
when the land was split up and erosion it's not currently possible to go this way. You 
now have to go down beside the boundary wall behind Vernons, where the bank at 
the top is eroding and dangerous – this is the only access to the property at the 
moment. As you will see from Photos 43, 44, 45, 46, 68 this is a very narrow entrance, 
being only approx. 1ft 6ins-2ft wide from verge.

Obviously, you can only enter this land very carefully on foot and it would be far too 
dangerous to carry equipment in or timber, rubbish/scrap out. Even if you were allowed 
to cut some wood down it would have to be burned on-site as it could not be chipped 
and used or taken off site as there is no safe or practical access. There is also the 
difficulty of emergency services gaining access in the case of fire or injury. It seems to 
be recognised that the first thing the Forestry Board or anybody else does these days 
in this type of land is to put in an access track that machines and emergency services 
can use safely. A course of action that is being denied to us.

I understand that the maintenance of this area would be down to me but if I am not 
allowed to put in an access road it will be impossible. Without a safe and usable access 
anyone trying to enter the area would be in danger and, as already stated, this lack of 
access will lead to endangering all neighbours and their property on all sides from 
falling branches and/or trees. This is a very real risk with foreseeable consequences 
(NTSG Common Sense Risk Management of Trees, attached). There is already a 
complaint from the owners of Norfield, Tittleshall Road about this very issue lodged 
with Breckland.

Is Mr. Coggles and the Breckland Planning Committee prepared to sign a declaration 
that in their opinion it is safe to enter this land through current access and work on 
trees, that none of these trees are dangerous and/or that in their opinion the 2 
independent arboreal reports are wrong and everybody's property and life in the 
neighbouring properties are in no danger from falling trees, branches etc.

Using Case Law Smith v Oliver, Queens Bench Divisional Court, 1985: This 
established that a tree does not necessarily have to show signs of disease or damage 
to be classified as dangerous nor does a threatened danger actually have to occur. 
"The threatened danger does not actually have had to have occurred; it is sufficient to 
find that, by virtue of the state of the trees, their size, their position and such effect as 
any of those factors have, one can properly conclude that the trees have become 
dangerous. The justices should look at what is likely to happen"

This decision, Smith v Oliver, is very relevant here for several reasons:

(1) in the last 3 years there has been extensive and severe tree damage, for example, 
small group G1 cypress/limes one has fallen and is hung-up in T3 - Photo 26, 28, 67; 
Photo 1 & 20 this tree has split and fallen; Photo 78, 25 & 35 fallen trees; 
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(2) anybody looking at these trees with even a slight knowledge can easily see just 
how bad some of these trees are (see all photos), in fact some trees the arborist 
considers to be "useless" but are still standing;

(3) compare the 2 Arboreal Reports, 2016 and 2019 (attached) already sent to Mr. 
Coggles and Planning and note the overall deterioration generally, for example T3 
Horse Chestnut is reported in 2019 as having "Staining on south side of stem" (Photo 
30, 32); T10 Norway Spruce has gone from BS category C (2016) to category U in 
2019 (Remove); T17 Ash in 2016 BS Category C to BS Category U in 2019 (Ash 
dieback Remove, Photo 6, 23).

I have not asked, nor will I ask, to take down any trees that can be seen by the public 
other than the line of cypress (Photo 48, 53; G6 on 2019 Report BS Category C) which 
is also ivy infested while casting quite a shadow on the Tittleshall Road (Photo 53).This 
will be in order to gain access to the property which will also in turn let the public see 
more trees therefore enhancing the amenity value of the property.

There are approx. 160 trees on this land. In the winter months only about 20% can be 
seen by the public and in the summer months considerably less are visible from any 
public viewpoint. The vast majority of any trees that can be seen by the public from 
any point are non-native trees (firs) to this area. These fir trees are also rated on the 
Arborists Reports (2016, 2019) as of little significance. All the evergreens (firs) were 
brought in and planted by Mr. Shaw and have very little arboreal or visual use, having 
now become unsightly and detrimental to the area. All they are screening is native 
trees. Visually, other than the firs, there are the 2 horse chestnuts (diseased) and 
around 7-10 ash all in die-back.

I note with interest that the Government/Forestry Board tell their agents, of which 
Breckland is one, that they should encourage woodland owners to maintain their trees 
and woodland in good order and/or help with cost of replanting (which I said I would 
do and did not ask for a grant). Far from doing this, by not letting me have access to 
my land safely (by allowing anyone to enter this land in the condition it is in to do any 
work would be in breach of Health & Safety Laws) you are not only stopping me having 
peaceful enjoyment of my property as allowed by the Human Rights Acts and going 
against Government advice but you are putting other people in unjustifiable and 
foreseeable danger, for example:

(1) Mr. K. Carter – Vernons, Tittleshall Road is directly in line with tree T4 Ash on right 
side of Photo 29, 31, which has already been condemned. This tree sits on the 
boundary with Vernons and if it fell the wrong way it would wipe out the conservatory 
on the rear of the bungalow, where Mrs. G. Carter spends a lot of time due to illness. 
Then there is tree group G1 (Photo 29, 31), a small group of cypress of which one is 
dead and hung-up (Photo 74). Tree T3 Horse Chestnut which is quite badly diseased 
as mentioned by Arborist is now a lot worse (Photo 32). Tree T22 is off the narrow part 
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of the 2ft wide path along wall, part of the current narrow access and is only 9ft-10ft 
from the wall but is some 5ft lower down on bank below the path. At this point the 
footpath/access is merely 2ft wide. This tree (T22) is only some 20-30 feet from the 
bungalow (Photo 40, 55) and if it falls it will decimate the building and anyone in it. 
Currently it's showing some signs of staining (Photo 40, 55) but in the following photos 
you will also see that the leaves of both T3 and T22 are dying off much too early in the 
year therefore not allowing fruit (conkers), flowers or leaves to develop correctly. I 
cannot emphasise enough the danger that is presented to Vernons Bungalow by these 
trees.

     

(2) Fourways, Mileham Road - Trees T16, T17, T18 (Photo 6, 23) all have Ash die-
back and have been condemned and present a real danger of falling. These trees 
stand some 8-12 feet above this neighbour's fence. If they fell they would land right 
across their property by some 30-40 feet and could cause fatal injuries to them and 
their animals let alone any claim for damages.

(3) The Limes & Old Saddlery, Mileham Road - The trees on the other side of the 
embankment on the South side, behind these gardens are in bad shape and are 
leaning at angles that make you wonder how they have not fallen and caused damage 
to these properties already. Additionally all these trees are ivy infested and in a bad 
condition (Photo 52, 59, 63, 64, 65). 

(4) The Watch Tower, Tittleshall Road - The trees at the top area and around the top 
of quarry behind this house are mainly Ash with dieback (Tree Group G5) and infested 
with ivy (Photo 12, 14, 19, 20, 21). This Group is categorised as 'B' on tree reports 
only because they are a group. All these trees present a real danger of falling with one 
already split (Photo 1, 20).

(5) Norfield, Tittleshall Road – As already mentioned they sent a letter 24 April 2017 
to Breckland to oppose the planning. However, in this letter they state that a "very 
large branch fell into their garden" and that they were informed by a tree surgeon that 
"there were 2 large and unstable trees which needed to be removed without delay". 
Obviously this has not been done. Clearly there is a reasonably foreseeable danger 
to this property (Tree Group G5, Photo 12, 14, 19, 20, 21). A similar situation as with 
the Watch Tower.

July 2014 August  2017 …………………………………………………………………………………>>>>
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I re-iterate that the trees on this site are heavily ivy infested, diseased and dying with 
many trees not being good examples of their kind. Above all else many are dangerous, 
especially for the above homes. A TPO will only make things worse.

You will also see from Tittleshall road-side photos that there are cars parked on this 
part of the verge by workers from Carters bus garage and residents of the houses 
opposite (Photo 43, 44, 45, 46, 47). I went to take photos of the area on a Sunday 
(19.1.2020) so I could park, as during the week you cannot get near it. Even the Norfolk 
Highways Officer remarked on the parking during the previous 2 Planning 
Applications. In our opinion this parking is clearly why we had some of the objections 
to the original planning and it would appear, again in our opinion, that these objectors 
had also spoken to Litcham Parish Council as there was no objection from the Parish 
Council on the first application, but they changed their minds on the second application 
and objected. I guess people don't want to lose their parking. On my visit to our land 
(19th. January 2020) it was clear that someone had cut the lower branches from these 
trees to enable them to park their cars as they kindly put the cut-offs/waste branches 
back onto our land (Photo 43, 45, 46, 47). This was certainly done without our 
knowledge and I can only assume without your knowledge as well.

Although this land is Private Property, there is always the possibility of someone going 
in there, whether by mistake or otherwise. Without access to tidy up this area there is 
a foreseeable danger from the trees and falling branches to us and any of the general 
public who may be on this land, for example, from the Ash die-back causing weakened 
/ dead trees, the reported problem with the horse chestnuts again causing weakened 
trees and the suspected disease to sycamores combined with the ivy infestations 
holding what could be dead wood in the crowns of these trees. This all presents a 
predictable risk.

Additionally, as with all these diseases and especially with Ash die-back, it's the crown 
and upper trees that are the worst affected as confirmed by enclosed Forestry 
Commission leaflet (Safety Guidance for Managers felling Dead Ash). Currently the 
tree tops in this property are ivy infested, thin and malformed and this leaflet also 
shows just how dangerous working on these trees can be without the right equipment, 
for example, it is much too treacherous to use ropes.

I think the same law that is applied by Norfolk County Council to Ash that overhangs 
roads, footpaths etc. which involves cutting them down if they are a danger should 
apply to this property as well. It's one thing to let Ash fall and stay on the ground but 
as we know all Ash will soon be infected and/or gone within the next 20 years 
(https://www.norfolk.gov.uk/rubbish-recycling-and-planning/trees-landscape-and-
ecology/ash-dieback ) but chestnut, if diseased must be burned on-site if it falls or is 
felled (https://www.forestresearch.gov.uk/tools-and-resources/pest-and-disease-
resources/bleeding-canker-of-horse-chestnut/bleeding-canker-of-horse-

https://www.norfolk.gov.uk/rubbish-recycling-and-planning/trees-landscape-and-ecology/ash-dieback
https://www.norfolk.gov.uk/rubbish-recycling-and-planning/trees-landscape-and-ecology/ash-dieback
https://www.forestresearch.gov.uk/tools-and-resources/pest-and-disease-resources/bleeding-canker-of-horse-chestnut/bleeding-canker-of-horse-chestnutmanagement/
https://www.forestresearch.gov.uk/tools-and-resources/pest-and-disease-resources/bleeding-canker-of-horse-chestnut/bleeding-canker-of-horse-chestnutmanagement/
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chestnutmanagement/ ). By your actions, in not allowing access, you are denying me 
the right to safety and maintenance on my property.

I did not or would not have touched any trees without your OK, they never were or are 
not in any danger from me. There was no problem at all until Mr. Coggles got me to 
send a S211 application under conservation area rules (see emails attached). This 
now appears to us to have been a ploy to make it look as if they were in danger of 
felling giving you the right to put a rushed, "expedient" TPO on the trees as I don't think 
you could have justified your decision or can still justify it by using the TEMPO 
Evaluation Assessment for TPO (or any other Assessment method) without 5 points 
allowed by imminent danger. The only danger they are in is exactly the same as any 
of my neighbours trees are i.e. natural disease or wastage. The current dangerous 
situation with regard to this property will be aggravated by your course of action.

Your TPO proposal is flawed from the outset – it appears to be a "panic" and hurried 
move, done without consultation or discussion with us about any way forward with 
regard to dangerous trees and land. It would appear to suggest that we are trying to 
do something underhand whereas all we are trying to do is gain reasonable, safe 
access to our property. In other words would the TPO hinder normal silvicultural 
management? – Yes, it would basically stop all work being done. It is our opinion that 
TPOs are not there to protect dead or dying trees or refuse access neither do they 
exist to protect rubbish or put properties and/or human lives at risk.

The boundary on the map accompanying the TPO notice includes trees and land 
belonging to Fourways. According to Government Guidelines if a local planning 
authority makes an Order, it will serve notice on people with an interest in the land. I 
assume you have informed the owners of Fourways of the situation re TPO. 

Again, from Government Guidelines, Mr Coggles' first job when putting a TPO on is to 
ask: "Is it justified". I am saying this TPO is not justifiable. Before making an Order a 
local planning authority officer should visit the site of the tree or trees in question and 
consider whether or not an Order is justified. Additionally, further site visits may be 
appropriate following emergency situations where on the initial visit the authority did 
not fully assess the amenity value of the trees or woodlands concerned 
(https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-
areas#making-tree-preservation-orders ). I can only assume that Mr Coggles made 
the recommended visit/s as there was no discussion with me after I offered to meet 
with him on-site several times.

So, in brief, there should not be a TPO put on all the trees because:

(1) our land/property is already in an existing conservation area which has abundant 
rules and safeguards to allow Breckland to control any proposed actions on this 
property. As I have already shown, I abide by the law, for example, by having 

https://www.forestresearch.gov.uk/tools-and-resources/pest-and-disease-resources/bleeding-canker-of-horse-chestnut/bleeding-canker-of-horse-chestnutmanagement/
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#making-tree-preservation-orders
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#making-tree-preservation-orders
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previously asked for permission and/or a meeting to discuss any work on trees (the 
meeting was refused by Mr. Coggles as unnecessary), and by completing the S211 
notice as requested;

(2) I have already told Breckland planners I would consult with the Arboreal Section on 
work to be undertaken and for every good tree I need to remove I would replace with 
2 in better position;

(3) using the TEMPO assessment there is next to no amenity value on the majority of 
the trees on this property either individually or as a whole;

(4) placing a TPO on this area contravenes the following Government guidelines: 

(a) DETR BB 3.16 A woodland TPO should not be used as a means of hindering 
beneficial management work, which may include regular felling and thinning. 
While LPAs may believe it expedient, as a last resort, to make TPOs in respect 
of woodlands they are advised (whether or not they make a TPO) to encourage 
landowners to bring their woodlands into proper management under the grant 
schemes run by the Forestry Commission. If, for one reason or another, a 
woodland subject to a TPO is not brought into such a scheme, applications to 
manage the trees in ways that would benefit the woodland without making a 
serious impact on local amenity should be encouraged. 

(b) DETR BB 3.15 Use of the woodland classification is unlikely to be 
appropriate in gardens.  
(https://assets.publishing.service.gov.uk/government/uploads/system/uploads/
attachment_data/file/14956/tposguide.pdf) 

 (5) additionally, in my opinion, it appears that Mr Coggles asked me to complete a 
S211 application initially under the Conservation Area Rules so he could then have 
enough points, using the TEMPO evaluation assessment to put on an "expedient" 
TPO. These unnecessary tactics (e.g. by not meeting me, not having discussions with 
me, sending us the TPO at the extreme end of the allowed time limit) which when 
combined with a very limited appeal system, not only took away my fundamental right 
to a fair hearing but also took away my right to peaceful enjoyment of my property 
therefore contravening The Human Rights Act.

With all the above information taken into account we are asking for this TPO to be 
lifted as soon as possible. Then I will meet with Mr. Coggles and we can discuss the 
way forward. I will not take any trees down without consulting him first. If the TPO is 
lifted the situation will revert to how it was before the S211 Application was submitted 
(6.10.19), that is to say, under Conservation Area Rules and Guidelines, i.e. as if the 
S211 notice had never existed.

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/14956/tposguide.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/14956/tposguide.pdf

